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DAQ-036-11

MEMORANDUM

TO: Air Quality Board

THROUGH: Bryce Bird, Executive Secretary

FROM: Kimberly Kreykes, Environmental Planning Consultant

DATE: June 20, 2011

SUBJECT: FINAL ADOPTION: Repeal and Reenact R307-103. Administrative Procedures; and

Amend: R307-120-8. General Requirements: Tax Exemption for Air Pollution Control
Equipment. Appeal and Revocation.

On February 2, 2011, the Air Quality Board proposed for public comment, Repeal and Reenact R307-103
and Amend R307-120-8. This proposal was necessitated by a request by the Attorney General’s office for
the Board to propose a revision to the Department of Environmental Quality’s R305-6, Administrative
Procedures. The result of these two proposals would be that all administrative procedures for the Division
of Air Quality and the Air Quality Board would be administered under the Department’s R305-6.

Comments received during the public comment period did not directly address the proposed amendments
to R307-103 or R307-120-8. All received comments where on the proposed Department rule, R305-6, thus
they were forwarded to Laura Lockhart of the Office of the Attorney General, the contact person for the
Department’s rule amendments.

In a prior item, the Attorney General’s Office asked the Air Quality Board to adopt the proposed changes
to the proposed Department Rule R305-6.

Staff Recommendation: Staff recommends that the Board adopt the amendments to R307-103 and R307-
120-8 as proposed.
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R307. Environmental Quality, Air Quality.
R307-103. Administrative Procedures.

Administrative proceedings under Utah Air Quality Act are governed
by R305-6.

KEY: air pollution, administrative procedures, hearings
Date of Enactment or Last Substantive Amendment: 2011
Notice of Continuation: March 4, 2010

Authorizing, and Implemented or Interpreted Law: 63G-4



DAR File No. 34682

NOTICES OF PROPOSED RULES

Environmental Quality, Air Quality
R307-103

Administrative Procedures

NOTICE OF PROPOSED RULE
(Repeal and Reenact)
DAR FILE NO.: 34682

FILED: 04/13/2011

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: Rule R307-103 sets out procedures for
conducting adjudicative proceedings under Title 19, Chapter
2, Utah Air Conservation Act, and governed by Title 63G,
Chapter 4, the Utah Administrative Procedures Act. The
current Rule R307-103 is in need of updating to
accommodate the statutory change requiring appointment of
an administrative law judge for many proceedings and to
address matters that have come up in the course of past
administrative proceedings. The Attorney General's Office
decided that rather than each division in the Department of
Environmental Quality having its own administrative
procedures rule, the department would enact a rule that
would apply department-wide. In DAR No. 34472, the
Department Executive Director Amanda Smith, the Air Quality
Board, the Water Quality Board, the Radiation Control Board,
the Drinking Water Board, and Solid and Hazardous Waste
Control Board proposed the creation of the department Rule
R305-6. To incorporate Rule R305-6 into the Division of Air
Quality's rules, Rule R307-103 needs to be amended to
reference Rule R305-6 for all administrative procedures.
(DAR NOTE: The proposed new Rule R305-6 was published
under DAR No. 34472 in the March 15, 2011, issue of the
Bulietin.)

SUMMARY OF THE RULE OR CHANGE: Rule R307-103 is
amended to reference Rule R306-5 for all administrative
procedures. All administrative procedures located in Rule
R307-103 are located in the new Rule R305-6 with changes.
R305-8 makes many changes to the current rule, including
changes to encourage informal discovery and to fimit
discovery to appropriate subjects (proposed Section R305-6-
105); changes to require that for decisions to be made by an
executive secretary of a board, comments must be provided
to the executive secretary in order to preserve a commenter's
right to challenge the executive secretary's decision
(proposed Section R305-6-209); and changes that specify
situations in which declaratory actions should not be
considered (proposed Section R305-6-302).

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 63G, Chapter 4

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET. No cost or savings is anticipated for
state budget as this amendment does not create any new
requirements.

¢+ LOCAL GOVERNMENTS: No cost or savings is anticipated
for local government as this amendment does not create any
new requirements.

+ SMALL BUSINESSES: No cost or savings is anticipated for
small businesses as this amendment does not create any
new requirements.

¢+ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No
cost or savings is anticipated for persons other than small
businesses, businesses, or local government entities as this
amendment does not create any new requirements.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
cost or savings is anticipated for affected persons as this
amendment does not create any new requirements.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No cost or savings is anticipated for businesses as this
amendment does not create any new requirements.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Kimberly Kreykes by phone at 801-536-4042, by FAX at
801-536-4099, or by Internet E-mail at kkreykes@utah.gov
¢ Laura Lockhart by phone at 801-366-0283, by FAX at 801-
366-0292, or by Internet E-mail at llockhart@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 05/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 08/14/2011

AUTHORIZED BY: Bryce Bird, Acting Director

R307. Environmental Quality, Air Quality.
[R367-103—Administrative Procedures:
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R307-103. Administrative Procedures.
R307-103-1. Administrative Procedures.
Administrative proceedings under Utah Air Quality Act
are governed by Rule R305-6.

KEY: air pollution, administrative procedures, hearings,
administrative proceedings

Date of Enactment or Last Substantive Amendment: |[Aprikt2;
20642011

Notice of Continuation: March 4, 2010

Authorizing, and Implemented or Interpreted Law: 63G-4

Environmental Quality, Air Quality
R307-120-8
Appeal and Revocation

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 34689
FILED: 04/14/2011

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The administrative procedures for the Division of
Air Quality located in Rule R307-103 is undergoing a revision.
Section R307-120-8 currently references Section R307-103-
3. When the revision of Rule R307-103 become effective the
reference in Section R307-120-8 will no longer be valid. This
proposed rule amendment removes the "-3" from the
reference and leaves the reference to Rule R307-103 as a
general location to find the necessary information required by
Section R307-120-8.

SUMMARY OF THE RULE OR CHANGE: This amendment
changes the reference of "R307-103-3" to "R307-103" located
in Subsection R307-120-8(1).

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-2-123 and Section 19-2-124 and
Section 19-2-125 and Section 19-2-126 and Section 19-2-127

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: No cost or savings is anticipated for
state budget as this amendment does not create any new
requirements.

+ LOCAL GOVERNMENTS: No cost or savings is anticipated
for local government as this amendment does not create any
new requirements.

+ SMALL BUSINESSES: No cost or savings is anticipated for
small businesses as this amendment does not create any
new requirements.

¢+ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No
cost or savings is anticipated for persons other than small
businesses, businesses, or local government entities as this
amendment does not create any new requirements,

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
cost or savings is anticipated for affected persons as this
amendment does not create any new requirements.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No cost or savings is anticipated for businesses as this
amendment does not create any new requirements.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Kimberly Kreykes by phone at 801-536-4042, by FAX at
801-536-4099, or by Internet E-mail at kkreykes@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 05/31/2011

THIS RULE MAY BECOME EFFECTIVE ON: 08/14/2011

AUTHORIZED BY: Bryce Bird, Acting Director

R307. Environmental Quality, Air Quality.
R307-120. General Requirements: Tax Exemption for Air
Pollution Control Equipment.
R307-120-8. Appeal and Revocation.

(1) A decision of the executive secretary of the Board
may be reviewed by filing a Request for Agency Action as provided
in R307-103[-3].

UTAH STATE BULLETIN, May 01, 2011, Vol. 2011, No. 9




NOTICES OF PROPOSED RULES

DAR File No. 34689

(2) Revocation of prior certitication shall be made for any
of the circumstances preseribed in Section 19-2-126, after
consultation with the State Tax Commission.

KEY: air pollution, tax exemptions, equipment

Date of Enactment or Last Substantive Amendment: [Mareh9;
2607|2011

Notice of Continuation: March 15,2007

Authorizing, and Implemented or Interpreted Law: 19-2-123; /COMPLIANCE COSTS FOR AFFECT

19-2-124; 19-2-125; 19-2-126; 19-2-127

/

/
ental Quality, Air Quality
R307-204
Emissiom\Standards: Smgke
Mapagement

Enviro

NOTICE OF ROPOSED/I{ULE
(AmeRdment)
DAR FILE NO.: 34559

(AQB) in November 2003 and Aubmittead\fo EPA as part of the
. endments to Rule
R307-204 where adopted by the AQB iN April 2006, and

EPA is required to take/final action on both submittals b);/f

12/30/2011. As part of EPA's review to mee\ the consen
decree date, they idenfified a typographical errokin the rulg.
DAQ staff and the

as well as rgdundant language that co
eliminated/remov The amendment corrects th;é rrors,
Adifs

removes redundant language and provides
clarifying langugge.

SUMMARY OF THE RULE OR CHANGE: The change

correct typggraphical errors, remove redundgnt language,

and provige additional clarifying language.

STATUJORY OR CONSTITUTIONAL AUTi—}éRIZATION FOR

THIS RULE: Subsection 19-2-104(1)(a) /

ANZICIPATED COST OR SAVINGS TO/
HE STATE BUDGET. The rule i¢ designed for federal

agency fire experts who have detail

and have implemented the rule

knowledge of the rule
orrectly even with the

presence of these errors. There will be no change to y\

implementation.

¢+ LOCAL GOVERNMENTS: This rule is designed for federal
fire management personnel.

¢ SMALL BUSINESSES: This rule is designed for
management personnel.
¢ PERSONS OTHER THAN SMALL SINESSES,
BUSINESSES, OR LOCAL GOVERNMENJYAL ENTITIES:
This rule is designed for federal fire managephent personnel.

PERSONS: No
additional cost, changes are correctiong and clarifications.

COMMENTS BY THE DEPARTMIENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No additional cost, changes are £orrections and ciarifications.

THE FULL TEXT OF THIF RULE MAY BE INSPECTED,
DURING REGULAR BUSIMESS HOURS, AT:
ENVIRONMENTJAL QUALITY

195 N 195Q/' W
SALT LAKE CITY, UT 84116-3085
or at thg’Division of Administrative Rules.

DIRECT QUEASTIONS REGARDING THIS RULE TO:
¢ Joel Karmyazyn by phone at 801-536-4423, by FAX at 801-
536-4099,0r by Internet E-mail at jkarmazyn@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ‘ N
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 05/31/2011

R307-204. Emission Standards:
R307-204-3. Definitions.
The following additio

Smke Management.

204.
Goal" means the annual establishment
value of emissions reductions from
prescribed fire.

"Best Manggement Practices” means smoke management
and dispersion teghniques used during a prescribed fire or a

s wildland fire use,évem that atfect the direction, duration, height or

by the appropriate agency administrator prior _to

lleen{en\mlon Each plan follows snecmc agency_ direction _and

"Burty Window" means the period of time during which
e prescribed fireNs scheduled for ignition.
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